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Guidance Notes on the Coronavirus Job Retention
Scheme and Furlough Leave

In March 2020, the Coronavirus Job Retention (Furlough) Scheme (CJRS) was set up by the
Government to support UK employers who were severely affected by coronavirus (COVID19). It is a temporary wage support measure that is designed to support jobs and help
employers facing difficulties in paying wages rather than laying off staff or making them
redundant.The CJRS was due to finish on 31 October2020 but the planned closure has now
been postponed until 31 March 2021.
The government originally intended to replace the CJRS with the Job Support Scheme (JSS)
as of 1 November.The JSShas now been postponed.
The £1,000 Job Retention Bonus, which was due to be paid in respect of employees
retained after furlough until the end of January 2021, has been withdrawn. Chancellor Rishi
Sunak has said that a retention incentive will be “deployed at the appropriate time” instead.
Please note that this information is subject to change and so it is important to keep
checking back for the most up-to-date information.
Updated guidance on the extended CJRS can be found
here:https://www.gov.uk/government/publications/extension-to-the-coronavirus-job-retentionscheme/extension-of-the-coronavirus-job-retention-scheme
Part of the qualification process for the CJRS will require the employer to designate affected
employees as „furloughed workers‟, and to notify employees of this change. The following
documentis available in the Employment Document folder:
A Coronavirus Job Retention Scheme Furlough Leave Agreement, which can be used to
seek employees‟ agreement to the Company placing them on furlough leave.
1. What does it mean if an employee is ‘furloughed’?
1.1. When on furlough leave, employees do not work but continue to be employed and
paid. Continuity of service is unaffected and the employee will continue to accrue
annual leave whilst on furlough leave. Although employees cannot do any work for
their employer whilst they are on furlough, they can do volunteer work or training.
1.2. Under the extended CJRS, the government will cover 80% of salaries, up to £2,500
a month of all workers who are placed on furlough leave.Employers are required to
pay employers‟ National Insurance and pension contributions.
The furlough payments are subject to tax and National Insurance in the usual way.
Employers will have to claim for financial assistance by means of an HMRC portal
(accessed via the Government Gateway) and employees will be paid in the normal
way.
1.3. The CJRS will be reviewed in January 2021, at which time employers may be asked
to contribute more to employees‟ salaries.
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1.4. Being „furloughed‟ involves a change of employment status and so the employer
must:
1.4.1. Designate (i.e. select and tell) the employee that he or she has been placed
on furlough leave;
1.4.2. Confirm the furlough leave in writing before the start of the furlough leave;
and
1.4.3. Keep the employee on the payroll.
1.5. The employment contract will not change in any other way and the employee will
remain bound by the terms and conditions of the contract and staff handbook.
1.6. Employers are not required to „top-up‟ salaries to 100%. The government scheme
only requires employers to pay staff 80% of their normal pay.
1.7. In order to be eligible for CJRS, employees must have been on the PAYE payroll on
30 October. Employers can claim under the CJRS even if they have never used the
CJRS or furloughed the employee before.
2. What is flexible furloughing?

Flexible furlough, whereby employees can work part time and receive a furlough grant for
unworked hours, remains an option for employers.As with full furlough, employers will need
to have a writtenagreement in place, detailing the hours the employee will be working and
the hours they will be furloughed.An employer can agree any working arrangement with an
employee on flexible furlough.
A Flexible Furlough Leave Agreement can be found here:
https://simply-docs.co.uk/Coronavirus-Job-Retention-Scheme-Furlough-Leave/FlexibleFurlough-Agreement-Letter
3. What can employees do while on furlough?

3.1. Can employees work for another employer when on furlough?
Yes, provided that it is allowed by the employment contract or the employer agrees
to waive the relevant clause. The employee needs to be able to return to work if the
original employer recalls them.
3.2. Can employees undertake training while furloughed?
Yes. A furloughed employee can do training provided that this does not involve
providing services to, or generating revenue for, the employer.
3.3. Can employees undertake volunteering whilst on furlough leave?
Yes, although employees cannot volunteer for their usual employer.
4. How long does furlough leave last?

4.1. How long does furlough leave last?

Unlike the earlier iteration of the CJRS, there is no minimum number of weeks or
months that an employee has to be on furlough
5. Can employees furlough themselves and what about casual and zero-hours
contracts?
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5.1. Can employees put themselves on furlough leave?
No, the employer needs to designate employees as furloughed.
5.2. How will employees know if they have been furloughed?
The employee will be issued with a letter saying that their working status has been
changed to „furloughed‟. Records must be kept for 5 years.
5.3. Are casual workers and workers on zero-hours contracts eligible for furlough leave?
Yes, the scheme covers workers on the PAYE system, including any casual or zerohours worker who is paid in that way.
6. Can you rotate furlough leave and what about employees on sick leave?
6.1. Is it possible to rotate furlough leave so employees are furloughed at different times?
Yes. Employees can be furloughed multiple times, which means that they can be
furloughed, brought back to work, then re-furloughed.
6.2 Can an employee be furloughed if they are on sick leave?
No, employees on sick leave or self-isolating are eligible for Statutory Sick Pay (and,
if applicable, contractual sick pay). When they are on sick leave or are self-isolating,
employees should not be treated as furloughed under the scheme but they may then
be furloughed afterwards. However, employees who are shielding in line with public
health guidance (because they have a specific health condition which makes them
very vulnerable to COVID-19) can be placed on furlough.
7. Holiday-related questions

7.1. How should employers treat Bank Holidays falling in the furlough period?
If employees usually take Bank Holidays as leave, the employer must top up the
employee‟s pay to their usual holiday pay rate or give them a day‟s holiday in lieu.
7.2. Can employees carry forward holiday into the next leave year?
The Government has advised that employees who have not taken all of their
statutory annual leave entitlement (up to 20 days) will be able to carry it over into the
next two leave years. This applies where, on account of coronavirus, it is not
reasonably practicable for employees to take some or all of the holiday to which the
employee is entitled.
7.3. Can employees have holiday paid whilst on furlough leave?
Yes, employees should have holiday paid as normal. Employers can claim back the
cost of an annual leave furlough day (subject to the cap of 80% of salary or £2,500
per month) and the employer must make up the difference between that and the
employee‟s normal pay.
7.4 Can employers require employees to take holiday while furloughed?
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Yes. If an employer requires employees to take holiday during furlough, they should
give twice as much notice as the length of the holiday they want the employee to
take e.g. two days‟ notice for one day‟s holiday.
8. How do employers access the CJRS scheme?

8.1. The CJRS is accessed through an online portal operated by HM Revenue &
Customs (HMRC). The employer will have to provide HMRC with details of
furloughed employees, specifying:
8.1.1. the number of employees being furloughed;
8.1.2. details of employees – the name and National Insurance Number of each
furloughed employee;
8.1.3. the start and end date of the claim period;
8.1.4. the amount claimed;
8.1.5. the employer‟s contact name and telephone number;
8.1.6. the employer‟s PAYE scheme reference number;
8.1.7. the employer‟s Corporation Tax Unique Taxpayer Reference, SelfAssessment Unique Taxpayer Reference or Company Registration Number as
appropriate for theentity;
8.1.8. the employer‟s UK bank account details;
8.1.9. the organisation‟s registered name; and
8.1.10. the organisation‟s address.
8.2. For efficient use of the portal the employer should make sure that this information is
ready before they access the system to make a claim.
9. Coronavirus and Redundancy

It is possible for employers to make employees redundant during or after furlough leave.
However, given that the purpose of the CJRS is to enable employers to maintain their
workforce, employers should be careful not to progress too quickly from furlough to
redundancy.The costs of notice pay after 1 December will no longer be covered by the
CJRS.
Documents to help employers manage redundancy can be found in the Simply-Docs
Employment folder.
9.1. Redundancy and Furlough Leave

Ifa Company finds itself in the position of implementing a redundancy programme
during or after the furlough period, the usual requirement to demonstrate that there
is a genuine redundancy situation and follow a fair process will still apply, but there
are additional considerations for employers in this regard.These include:




The logistical difficulties of consulting with employees remotely.Redundancy
consultations will still have to take place individually or collectively, but this
will be by means of video or conference call, or in writing.
It is good practice to give employees the right to be 'accompanied' to the
redundancy meetings, even if this meeting is carried out remotely. Employers
will have to consider how best to enable this.
If an employer is making 20 or more employees redundant in a 90-day period
and collective consultation is triggered, the Company must ensure that it
consults collectively with Trade Union or staff representatives, and that it
meets the 30-day (or 45-day for 100 or more redundancies) deadline for
starting consultation.Aside from the long lead-time for the consultation
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process, there will be practical difficulties in undertaking full consultation with
representatives in the current circumstances. In companies where there is no
recognised Trade Union or existing staff representatives, an election for staff
representatives will have to take place before consultation can begin, further
elongating the period of time needed for a full consultation process.
Employerswill have to be particularly careful to ensure that redundancy
selection pools and criteria are fair, objective and reasonable and that staff
are consulted about them before they are confirmed. In particular, it is
unlikely to be fair if employees are automatically selected for redundancy
because they were selected to be furloughed.
In terms of the reason for redundancy, employers will have to consider if
selecting an employee for redundancy when he or she could remain on
furlough leave may make the resulting redundancy dismissal unfair.

9.2. Alternatives to Redundancy

As part of any fair redundancy process, employers should consider steps that can
be taken to avoid compulsory redundancies.These may include:
 seeking applicants for voluntary redundancy;
 encouraging existing staff to work flexibly on reduced hours by agreement;
 freezing or restricting recruitment;
 redeploying existing employees to other parts of the business;
 reduction in the use of freelancers and casual workers; and/or
 introducing a pay freeze or agreed salary reductions.
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