
1 
© Simply-Docs – PROP.RESI.12 – Guidance Note: Renting Homes (Fees etc.) (Wales) Act 2019. 

Guidance on Renting Homes (Fees etc.) (Wales) Act 2019 for 

Residential Landlords and Letting Agents  
 

 

The Renting Homes (Fees etc.) (Wales) Act 2019 (‘the Act’) comes into force on 01 

September 2019 and applies to Wales only. The aim of the Act is to reduce the “hidden” 

costs that a tenant can face at the start of its tenancy.   

This Act is similar to the Tenant Fees Act 2019 (which affects England only) but there are 

key differences which are discussed below. The Act has less detail than the Tenant Fees Act 

2019, with provisions granting ministers to make further regulations in the future.   

Landlords and letting agents in Wales will now be prohibited from charging certain fees to a 

tenant. Holding deposits are to be capped and must be fully refunded within strict time 

frames except in limited circumstances. Any breach of the Act is an offence and is 

prosecutable in the magistrates’ court and the offender will be liable to a fine (not subject to 

a statutory limit). The enforcement authority may offer the offender a civil penalty of £1,000 

as an alternative but this is entirely at its discretion.   

Landlords or letting agents on their behalf, will not be able to evict a tenant using the section 

21 eviction procedure to regain possession of their property until they have repaid any 

prohibited payments or returned an unlawfully retained holding deposit.  

This Guidance summarises the key provisions of the Act; which payments can be charged to 

a tenant and which are prohibited, the treatment of holding deposits, which tenancies are 

affected and the penalties for non-compliance.  

1. Which tenancies are affected?  

This Act applies to Assured Shorthold Tenancies (ASTs) only. ASTs of social housing 

will be caught by the Act. Any new ASTs granted on or after 01 September 2019 will be 

affected. This will include periodic tenancies which will arise on or after 01 September 

2019. For the avoidance of doubt a tenancy agreement which was entered into prior to 

01 September 2019 will not be subject to the requirements of the Act.   

This Act does not apply to Company Let Tenancy Agreements and Contractual (Non-

Assured Shorthold) Tenancy Agreements nor does it apply to licences.   

This differs from the Tenant Fees Act 2019 which applies to licenses as well as ASTs, 

but which excludes ASTs of social housing.   

Standard occupation contracts were introduced by the Renting Homes (Wales) Act 2016 

and are a new form of letting arrangement. The relevant provisions of the Renting 

Homes (Wales) Act 2016 are not yet in force and so transitional regulations have been 

issued to apply the provisions of the Act to Assured Shorthold Tenancies (ASTs).   

2. What payments are permitted under the Act? 

 

a. Landlords can make payments to a letting agent in respect of lettings work or property 

management work carried out by the agent on the landlord’s behalf; and 

  

b. A tenant can be charged: 

1. Rent (although rent fluctuations are not permitted save as explained below); 
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2. A refundable tenancy deposit (in contrast to the Tenant Fees Act 2019, there are 

no limits on the amount of the tenancy deposit. Ministers have the power to 

introduce limits in the future); 

3. A refundable holding deposit (capped at no more than one week’s rent); 

4. Payments in the event of default. An AST may require a payment to be made in 

the event of a breach of the AST by the tenant. The following ‘default’ fees, which 

must be written into the tenancy agreement: 

a. Payments in the event of default for the actual costs of replacing keys and 

changing, adding or removing a lock as evidenced by an invoice or 

receipt; and  

b. Interest for late payment of rent (if the rent is unpaid for more than 7 

days).  The rate of interest must not exceed the rate of 3% above the 

Bank of England base rate; 

5. Council Tax;  

6. Utilities (electricity, gas or other fuel, water or sewerage) if the payments are 

required under the AST and relate to the property subject to that tenancy; 

7. Communication services (landline phone, internet/cable or satellite television) if 

the payments are required under the AST and relate to the property subject to 

that tenancy; and 

8. TV Licence if the payments are required under the AST and relate to the property 

subject to that tenancy.   

 

3. What payments are prohibited? 

Landlords or letting agents on their behalf are prohibited from charging tenants any fees 

which are not permitted payments (described above). 

1. Letting fees cannot be passed on to a tenant and must be fronted entirely by the 

landlord. Letting fees include:  

 Viewing fees; 

 Preparation of contracts; 

 Inventories; 

 Referencing; 

 Credit checks; and 

 Key collection. 

2. Landlords cannot charge any sum in consideration of a variation or assignment of 

a tenancy (this differs to the Tenant Fees Act 2019 which permits these 

payments subject to certain limits);  

3. Landlords cannot charge a tenant for professional cleaning services;  

4. The amount of a holding deposit which exceeds the cap referred to above will be 

a prohibited payment; 

5. Renewal fees for a renewal of the tenancy agreement; and 

6. Rent fluctuations between rental periods throughout the duration of the tenancy 

are prohibited (save where an exception applies). The difference in rent between 

the rental periods would therefore be a prohibited payment. If the rental periods 

vary in length, different amounts of rent may be charged as along as the daily 

rate of rent for each period is the same.  

An exception may apply where: 1) the parties to the agreement have agreed to a 

rent fluctuation; 2) the tenancy includes a rent review provision; 3) as a result of a 

statutory provision. This differs to the Tenant Fees Act 2019 which only prohibits 

rent increases in the first year of the tenancy.   
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4. Holding Deposits 

A holding deposit may be charged to a tenant to secure a property prior to signing the 

tenancy agreement. You can still charge a holding deposit to reserve a property whilst 

suitability checks are carried out on the prospective tenants, but you must not charge 

more than one week’s rent. Guidance published by the Welsh Government states that in 

order to calculate the week’s rent, the monthly rent should be divided by 4.35.   

Under supplementary regulations (in force 28 February 2020), landlords and/or agents in 

Wales must provide the following information to tenants before collecting a holding 

deposit on or after the 28 February 2020. The information is as follows (as set out at 

Regulation 3(2) of The Renting Homes (Fees etc.) (Holding Deposit) (Specified 

Information) (Wales) Regulations 2019): 

a) amount of holding deposit; 

b) address of the dwelling in respect of which the deposit is paid; 

c) where a holding deposit is to be paid to a letting agent, the name and contact 

details of that letting agent;  

d) where a holding deposit is to be paid to a landlord, the name and contact details 

of that landlord; 

e) duration of the contract; 

f) proposed occupation date; 

g) amount of rent or other consideration; 

h) rental period; 

i) any proposed additional contract terms or proposed modifications to fundamental 

or supplementary terms or terms proposed to be omitted from the contract;  

j) amount of any security deposit; 

k) whether a guarantor is required and, if so, any relevant conditions;  

l) reference checks the landlord (or letting agent) will undertake; and  

m) information the landlord or letting agent requires from the prospective contract-

holder.  

As specified in The Renting Homes (Fees etc.) (Holding Deposit) (Specified Information) 

(Wales) Regulations 2019, the references to a contract-holder are to be read as 

references to a tenant under an Assured Shorthold Tenancy.   

The above ‘Specified Information’ must be provided in writing and may be given in 

person or sent electronically where the tenant consents to this.   

See our template:  

 Agent’s Letter to Prospective Tenant Sending Specified Information (Wales) 

 Landlord’s Letter to Prospective Tenant Sending Specified Information 
(Wales) 
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If the holding deposit is collected and not all the Specified Information is provided, the 

holding deposit must be repaid to the tenant.   

There are strict timeframes for repayment of the holding deposit. Under the Act, the 

holding deposit must be refunded within 7 calendar days of the tenancy being entered 

into (although there is provision for the holding deposit to be applied to the first 

instalment of rent or towards any permitted security deposit. There is no requirement for 

the tenant to consent to the holding deposit being applied to the rent or security deposit 

unlike the Tenant Fees Act 2019).   

If the landlord and tenant fail to enter into a tenancy agreement within 15 days unless of 

receipt of the holding deposit paid by the tenant (‘the Deadline for Agreement’) (unless 

the parties otherwise agree), the landlord must repay the holding deposit to the tenant 

within 7 days of the Deadline for Agreement.   

A holding deposit can be retained but only in limited circumstances: 

i) where a prospective tenant provides misleading or false information; or 

ii) if the tenant fails to take all reasonable steps to enter into the tenancy (even 

though the landlord has taken all reasonable steps to enter into a contract before 

the Deadline for Agreement); or 

iii) the tenant notifies the landlord/or letting agent before the Deadline for Agreement 

that they do not wish to enter into a tenancy agreement (this exception is not 

conditional on the landlord or letting agent having behaved reasonably).   

If a landlord or letting agent wants to rely on certain exceptions to repayment (for 

example, where the tenant fails to take all reasonable steps to enter into the tenancy and 

where the tenant notifies the landlord that they do not wish to enter into the tenancy), the 

Specified Information must have been provided by the landlord (or letting agent) to the 

tenant before the holding deposit was paid.   

5. Prohibited Arrangements 

Neither a landlord or a letting agent can require a tenant to make a prohibited payment to 

a third party or enter into a contract with a third party (other than for the supply of utilities) 

or require a tenant to make a loan in consideration of the grant, renewal or continuance 

of an AST. For example, you cannot require a tenant to pay a third party that provides a 

service such as reference checks or credit checks.   

There is an exception for contracts for services under which any of the services will be 

provided by a person with the right to occupy the property. This might include a caretaker 

or live-in nanny.   

6. Consumer Rights Act 2015 

The Act gives ministers the power to introduce regulations in the future to amend the 

Consumer Rights Act 2015 to require letting agents who advertise properties in Wales on 

third party sites (such as Zoopla or Rightmove) to publicise their fees on these sites.   

7. What are the penalties and consequences for non-compliance?  

 

A term in a tenancy agreement which is caught by the Act and which seeks to impose a 

prohibited payment on the tenant will be void and the tenant will not be required to pay 

this sum under the agreement.  
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Compared with the Tenant Fees Act 2019, the Act has a different enforcement regime in 

Wales. In Wales, any breach of the Act is an offence and the offender is liable on 

summary conviction to a fine (not subject to any statutory limit). The court may also order 

the offender to repay any prohibited payment. The enforcement authority may offer an 

offender a fixed penalty (£1,000) instead, but this is entirely at its discretion. If a fixed 

penalty notice is served, it must be paid within 21 days to avoid criminal conviction.  

 

A fixed penalty is not available for a breach of section 10 of the Act which relates to a 

notice requiring a person to provide documents or information to assist with an 

investigation of a potential breach of the Act.   

 

Under the Tenant Fees Act 2019, enforcement begins with a financial penalty (up to 

£5,000) and a landlord or letting agent will only face a criminal conviction if it commits 

two breaches within a five-year period.   

 

Where an offence under the Act is committed by a body corporate, a senior officer of that 

corporate may also be guilty of an offence.   

 

An enforcement authority in Wales has specific powers to require information from 

landlords and tenants to assist in an investigation of a potential breach of the Act. It is an 

offence to fail to comply, or to provide false or misleading information which may result in 

a fine (not subject to any statutory limit).   

 

Each of the local housing authority and the licensing authority constitute the enforcement 

authority. A licensing authority cannot take any enforcement action without the prior 

written consent of the local housing authority for that area. A local housing authority must 

notify the licensing authority as soon as reasonably practicable after it becomes aware of 

an offence. The licensing authority will take account of any offence notified to them when 

determining whether a person is fit and proper to hold a licence under the Housing 

Wales Act 2014.  

Landlords or letting agents will not be able to evict a tenant using the section 21 eviction 

procedure to regain possession of their property until they have repaid any unlawfully 

charged fees or returned an unlawfully retained holding deposit.  

8. Practical Steps for Landlords/Letting Agents to take: 

 

1. Landlords and letting agents must ensure that they are complying with the Act and all 

supplementary regulations and have in place all the necessary checks prior to the 

grant of a new tenancy. 

 

2. Landlords and letting agents must ensure their current tenancy agreements and 

holding deposit forms are fit for purpose.  

 

3. Landlords and letting agents must ensure they keep accurate records and evidence 

of any payments that a tenant is required to make which may be referred to in the 

following: 

 Tenancy agreement; 

 Receipts and invoices; 

 Bank statements;  

 Correspondence; and  

 Other paperwork. 
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4. Landlords and/or agents that have properties in both England and Wales must make 

sure that they are aware of the difference between this Act and the Tenant Fees Act 

2019 and that they comply with the regimes in their respective countries.   
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