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CHARITY CONSULTANCY SERVICES AGREEMENT 

 

 

 

BETWEEN: 

 

<<Name of Consultant>> 

 

and 

 

(<<Name of Charity>> 

 

 

 

dated the [    ] day of [    ] 
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THIS CHARITY CONSULTANCY SERVICES AGREEMENT is made the [  ] day of [    ] 

BETWEEN 

(1) <<Name of Consultant>> [a company registered in England under number 

<<Company Registration Number>> whose registered office is at] OR [of] 

<<insert Address>> (“the Consultant”); and 

(2) <<Name of Charity>> [a company registered in England under number 

<<Company Registration Number>> whose registered office is at] OR [of 

<<insert Address>>] and a charity [registered as a charity with the Charity 

Commission of England & Wales under number <<Charity Registration 

Number>>] [also styled <<insert any short form or variant of the full name 

used>>] (“the Charity”) 

WHEREAS: 

(A) The Charity requires [specialised] [assistance] [advice] [research] [training] 

[marketing] consultancy services as detailed in Schedule 1 in connection with 

[[certain aspects of] its [day to day] [activities][work]] OR [the particular [project][task] 

described in Schedule 1] (referred to in this Agreement as the “Services”) and the 

Charity wishes to obtain the Services from the Consultant 

(B) The Consultant has skills, background and experience in providing services of [the 

same] OR [a similar] type to the Services, and the Consultant is willing to provide the 

Services to the Charity  

(C) The Charity and the Consultant have agreed that the Services are to be provided in 

accordance with the provisions of this Agreement 

1 Definitions 

In this Agreement, the following words shall have the following meanings: 

 

“Agreement” means this Agreement including its Schedules and Annex[es]; 

“Attendance” means the Consultant’s attendance at any meeting, event, 

training course or presentation given by the Consultant; 

“Commencement 

Date” 

means <<insert date for commencing the Services>> ; 

“Completion Date” means <<insert date for completing the Services>>;  

“Consultancy 

Materials” 

means the reports, artwork, copy, or other material, 

documentation, data or information developed, written, 

collected, created or prepared by or for the Consultant in 

performing the Services [including any specification, 
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information, data or items or materials provided by the Charity] 

(in whatever form or medium or format); 

[“Data Protection 

Legislation” 

means 1) unless and until EU Regulation 2016/679 General 

Data Protection Regulation (“GDPR”) is no longer directly 

applicable in the United Kingdom, the GDPR and any national 

implementing laws, regulations, and secondary legislation (as 

amended from time to time), in the United Kingdom and 

subsequently 2) any legislation which succeeds the GDPR;] 

[“Facilities” means working space, computer equipment, access to the 

internet and the Charity’s computer network, 

telecommunications system etc, and shall include not only 

access to such resources but also use of them to the extent 

that the Consultant needs to do so in order to perform the 

Services;] 

“Fee[s]” means the amount[s] set out in Schedule 1; 

“Materials” means all reports, specifications, documents, papers, 

information, data and disks (in whatever form or medium or 

format), wherever such material is located or stored, and all 

copies of the Materials; 

[Nominated 

Consultant(s) 

means <<insert names(s)>>;] 

“Party” means the Consultant or the Charity; 

“Representative” means the Charity’s representative whose name it has given 

to the Consultant;  

[“Results” means [the [targets OR results OR [specify]] set out in 

Schedule 1 OR [specify what particular goals, targets etc are 

to be achieved under this Agreement]]]; 

“Schedule” means any Schedule as defined in Clause 16.1; 

“Services” means the consultancy services detailed in Schedule 1. 
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2 1Supply of the consultancy services 

2.1 The Consultant shall provide the Services to the Charity as detailed in Schedule 

1 in consideration for the Charity paying the Fee[s] to the Consultant, subject to 

the provisions of this Agreement. 

2.2 The Consultant shall use [its best endeavours] OR [such time and effort as may 

be necessary] to complete the Services [including the provision of data, materials 

or reports and/or any Consulting Materials to be provided] by the Completion 

Date. 

2.3 The Consultant shall faithfully and diligently perform its obligations under this 

Agreement [and use its best endeavours to promote the interests of the Charity] 

[and give priority to the provision of the Services at all reasonable times]. 

2.4 The Consultant shall: 

2.4.1 [work in a way that complies with the Charity’s equality and diversity 

policy, health and safety policy and other matters relevant to the 

Services];  

2.4.2 not do anything which might bring the Charity into disrepute in any 

way; [and] 

2.4.3 [keep proper records of all receipts and outgoings relating to the 

Services; [and]] 

2.4.4 [allow the Charity at any time during office hours on no less than [24] 

hours’ notice to the Consultant to inspect all or any of the records or 

other items held by the Consultant, including records held in electronic 

form, which relate to the Services.] 

3 Insurance 

3.1 The Consultant shall have in place one or more insurance policies: 

3.1.1 to cover the liabilities that may arise from the Consultant, the 

Nominated Consultant(s) and the Consultant’s employees or sub-

contractors performing the Services, or 

3.1.2 as may be required by the Charity from time to time, 

and the insurance policies shall remain in force during the period this Agreement 

is in force. 

3.2 At the request of the Charity, the Consultant shall supply a copy of the insurance 

policies to the Charity [and ensure that the Charity shall be entitled to the benefit 

of such insurances]. 

                                                           

1
 Clause 2 may be augmented by including in Schedule 3 some or all the provisions set out under “A” in that Schedule 
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4 [Fee rates based on time spent 

Where the Fee[s] is/are calculated on the amount of time spent by the Consultant the 

following applies: 

4.1 ‘day’ shall mean a period of [7] hours [and shall include the time spent in 

travelling to and from the place where the Services are performed];  

4.2 where the work carried out in performing the Services exceeds the period of [7] 

hours, then that period shall be charged at the pro-rated rate for a day; 

4.3 where the Fee[s] is/are based on an hourly rate, any time spent which is less 

than an hour is charged on a pro-rated basis; and 

4.4 total Fees in excess of £[...] shall not be payable under this clause 4 without the 

Charity’s prior written authorisation.] 

5 Fees and payment of fees 

5.1 The payment of the Fee[s] shall be made by the Charity to the Consultant [within 

30 days of the date of the Consultant’s invoice in respect of those Services 

specified in the invoice which have been provided] OR [in instalments as stated in 

Schedule 1] OR [within 30 days of the Completion Date] OR [on the date the 

Consultant has completed performing the Services] OR [on acceptance by the 

Charity of the Services]. 

5.2 The Fee[s] is/are calculated on the amount of time spent by the Consultant in 

performing the Services [at the rate(s) specified in Schedule 1] OR [at the [hourly] 

OR [daily] rates specified in Schedule 1]. The Consultant shall be not entitled to 

vary the [daily] OR [hourly] rates during the existence of this Agreement. The 

Consultant may only implement new [daily] OR [hourly] rates with the prior written 

agreement of the Charity. 

5.3 The Consultant shall not charge for , and the Charity shall not be liable for, any 

expenses, charges, costs, fees except the Fee[s] [and other expenses] as set out 

in Schedule 1. 

5.4 [The Consultant shall be entitled to reimbursement of [all reasonable out-of-

pocket expenses incurred for the Services, including [reasonable travelling, 

subsistence and hotel expenses] OR [the expenses set out in Schedule 1], after 

production to the Charity of all relevant receipts relating to those expenses. No 

other expenses shall be reimbursed.] 

5.5 In no circumstances shall the Consultant retain any sums due to the Charity on 

account of any Fee[s] due from the Charity to the Consultant. 

5.6 All amounts stated are exclusive of VAT [and any other applicable taxes], which 

will be charged in addition at the rate in force at the time the Charity is required to 

make payment. 

5.7 [When making a payment the Charity shall quote relevant reference numbers and 

the invoice number.] 
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6 2The Charity’s obligations 

During the performance of the Services the Charity shall: 

6.1 co-operate with the Consultant as the Consultant reasonably requires [and 

ensure that the Charity’s staff and agents co-operate and assist the Consultant]; 

and 

6.2 provide the information and documentation that the Consultant reasonably 

requires. 

7 3Meetings and reports 

7.1 [The Consultant and the Representative [together with such other representatives 

of the Charity as the Charity deems appropriate,] shall hold regular [monthly] 

meetings at [the Charity’s address], at which the Consultant shall report progress 

on the Services [and discuss future plans] and the Charity shall review the 

progress of the Services.] 

7.2 Either Party may by written notice to the other require a [special] meeting to be 

held to discuss [the progress of the Services] [or] [any matter of urgency or 

exceptional importance relating to the Services]. 

7.3 The Consultant shall provide [reports at the times and in the format specified in 

Schedule 1] OR [a [brief] report on completing the Services] OR [a [brief] report 

together with the Consultant’s invoice [on completing the Services]]. 

8 Confidentiality [and Data Protection and Data Processing] 

8.1 Each party (“first party”) undertakes to the other party to treat as secret and 

confidential and not at any time, for any reason, to disclose or permit to be 

disclosed to any person or persons, or to otherwise make use of or permit to 

be made use of except as may be necessary for the purpose of carrying out 

the Services and carrying out its obligations under this Agreement, any 

information relating to the business, activities, work, management, 

administration, affairs or finances of the other party (including, without 

limitation, information or data comprising, relating to, or arising from, the 

Services or this Agreement) where knowledge or details of the information 

was received by the first party during the period of or in connection with this 

Agreement. 

8.2 The obligations of confidence referred to in this clause shall not apply to any 

confidential information of the other party which: 

                                                           

2
 Clause 6 may be augmented by including in Schedule 3 some or all the provisions set out under “B” in that Schedule 

3
 Clause 7 may be augmented by including in Schedule 3 some or all the provisions set out under “C” in that Schedule 
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8.2.1 is in the possession of and is at the free disposal of the first party 

or is published or is otherwise in the public domain prior to the 

receipt of such information by the first party; or 

8.2.2 is, or becomes, publicly available on a non-confidential basis 

through no fault of the first party; or 

8.2.3 is received in good faith by the first party from a third party, who 

on reasonable enquiry by the first party, claims to have no 

obligations of confidence to the other party in respect of it and 

imposes no obligations of confidence upon the first party; or 

8.2.4 is required to be disclosed by order of a court of competent 

jurisdiction. 

8.3 Neither party may make any public announcement or publicity about this 

Agreement or the Services without the written consent of the other party except 

as may be required by law or any competent authority. 

[8.4 The data protection and data processing provisions of Schedule 2 (and Annex) 

shall apply.] 

9 Use of sub-contractors 

9.1 The Consultant is permitted to use other persons to provide some or all of the 

Services only with the express prior written permission of the Charity. 

9.2 The Consultant shall be responsible for the work of a sub-contractor to the same 

standard and extent as stated in this Agreement.  

10 Warranties  

The Consultant warrants, represents and undertakes that it: 

10.1 will carry out the work by the Completion Date; 

10.2 will carry out the Services with reasonable care, due skill and diligence, in a good 

and workmanlike manner, and in accordance with the provisions of this 

Agreement and the best practice within the industry of the Consultant (Best 

Practice); 

10.3 [will use its best endeavours to achieve the Results and that the Results will be in 

accordance [in all material respects] with those specified in Schedule 1;] 

10.4 will ensure that its employees and agents have the necessary skills, professional 

qualifications and experience to perform the Services in accordance with 

Schedule 1 and Best Practice; 

10.5 has full capacity and authority to enter into this Agreement; [and] 

10.6 has obtained all necessary and required licences, consents and permits to 

perform the Services; [and] 
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10.7 [shall be responsible for all costs, fees, expenses and charges for training 

necessary or required for its employees and agents to perform the Services.] 

11 Liability and indemnities  

11.1 If the Consultant fails to perform the Services (or any part of the Services) with 

reasonable care and skill or is [materially] in breach of this Agreement, then, if 

and as requested by the Charity, the Consultant shall, at no additional cost to the 

Charity, either re-perform the Services (or the relevant part of the Services) or 

take such other remedial action as is necessary. [The Charity’s request must be 

made within [6] months of [the Completion Date] OR [the date on which the 

Consultant completes performing the Services] OR [the termination of this 

Agreement]]. 

11.2 The Consultant agrees to indemnify the Charity and keep it indemnified and 

defend it at its own expense in respect of any claims, demands, losses, 

damages, costs, expenses, actions, proceedings, liabilities whatsoever suffered 

by the Charity or for which it may become liable (including reasonable legal costs 

and disbursements paid by it) as a result of any: 

11.2.1 breach by the Consultant of any of the terms of this Agreement; 

11.2.2 infringement by the Consultant or the Charity of third party intellectual 

property rights except in so far as the said rights are in any information 

or material which is provided by the Charity to the Consultant and that 

information or material is used by the Consultant in accordance with 

instructions given by the Charity; 

11.2.3 [non-compliance with any of the Data Protection Legislation except in 

so far as it is attributable to an act or omission either by: 

11.2.3.1 the Charity; or  

11.2.3.2 the Consultant where the non-compliant act or omission is 

in accordance with an instruction given by the Charity to 

the Consultant;] 

11.2.4 injury either to any of the Charity’s officers or employees or to any 

other person or any damage to or loss of property of the Charity, in 

any such case attributable to any act or omission (negligent or 

otherwise) of the Consultant, its officers, employees or sub-

contractors;  

11.2.5 third party losses or damage for which the Charity is liable and which 

is attributable to any act or omission (negligent or otherwise) of the 

Consultant, its employees or sub-contractors; or 

11.2.6 other act or omission (negligent or otherwise) of the Consultant, its 

employees or sub-contractors 

in relation to this Agreement. 

11.3 Nothing in this Agreement shall limit or exclude the Consultant’s liability for death 

or personal injury.  
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11.4 Nothing in this Agreement excludes any liability for fraud. 

11.5 [The Consultant’s total liability arising from its negligence or breach of this 

Agreement shall be limited to £<<insert sum>>. This Clause 11.5 shall not apply 

to [either any non-compliance by the Consultant with the Data Protection 

Legislation or] any infringement by the Consultant of third party intellectual 

property rights.] 

12 Termination 

12.1 This Agreement shall terminate on the earliest of: 

12.1.1 the achievement or substantial completion of the Services; or 

12.1.2 the Completion Date; or 

12.1.3 the expiry of [number] weeks after notice has been given by [either 

Party to the other] OR [by the Charity to the Consultant] that it desires 

to terminate this Agreement. 

12.2 The Charity may terminate this Agreement immediately by written notice to the 

Consultant if the Consultant does anything which, in the Charity’s reasonable 

opinion, brings or is likely to bring the Charity’s reputation into disrepute. 

12.3 Without prejudice to the other remedies or rights a Party may, either Party may 

terminate this Agreement, at any time, on written notice to the other Party (Other 

Party) taking effect as specified in the notice: 

12.3.1 if the Other Party is in [material] breach of its obligations under this 

Agreement and, if the breach is capable of remedy within [number] 

days, the breach is not remedied with [number] days of the Other 

Party receiving notice which specifies the breach and requiring the 

breach to be remedied; or 

12.3.2 if the Other Party becomes insolvent or if an order is made or a 

resolution is passed for the winding up of the Other Party (other than 

voluntarily for the purpose of solvent amalgamation or reconstruction), 

or if an administrator, administrative receiver or receiver is appointed 

in respect of the whole or any part of the Other Party’s assets or 

business, or if the Other Party makes any composition with its 

creditors or takes or suffers any similar or analogous action in 

consequence of debt. 

12.4 Upon termination of this Agreement for any reason, the Consultant shall deliver, 

and require that its employees, agents and sub-contractors to the Charity deliver, 

to the Charity: 

12.4.1 all Consultancy Materials, and 

12.4.2 any other property of the Charity 
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which are in the possession or control of the Consultant or the Consultant’s 

employees, agents or sub-contractors at the date of termination. 

12.5 [If the Consultant or the persons specified to carry out the Services become 

unavailable and the Parties cannot agree on a suitable replacement to perform 

the Services then either Party may terminate this Agreement by written notice to 

the other Party.] 

13 Force majeure 

Neither party shall be liable for any delay in performing or failure to perform any of its 

obligations under this Agreement if such delay or failure is caused by circumstances 

beyond its reasonable control.  

14 Assignment 

Neither Party may assign, delegate, sub-contract, mortgage, charge or otherwise 

transfer any or all of its rights and obligations under this Agreement without the prior 

written agreement of the other Party.  

15 Amendments 

This Agreement may only be varied or amended in writing signed by duly authorised 

representatives of the Parties. 

16 Entire agreement and Schedules 

16.1 A “Schedule” in this Agreement means any Schedule attached to this Agreement 

and signed at the end by or on behalf of both Parties. 

16.2. The provisions of each Schedule shall form part of this Agreement and shall 

apply and be interpreted as if set out in the body of this Agreement. 

16.3 This Agreement including its Schedules contain the entire understanding and 

agreement between the parties with respect to its subject matter, and it 

supersedes and replaces all prior discussions, agreements, understandings, 

warranties, and representations related to the Services, all of which will be of no 

effect and are hereby excluded.  

17 Waiver 

No failure to exercise or delay in exercising any right or remedy under this Agreement 

shall constitute a waiver thereof and no waiver by either party of any breach or non-

performance by the other of any provision of this Agreement shall be deemed to be a 

waiver of any subsequent breach of the same or any other provision hereof. 

18 Agency, partnership etc 

18.1 The Consultant is an independent contractor, not an employee of the Charity.  

18.2 The parties are not partners or joint venturers. 
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18.3 Except as may be expressly stated either in this Agreement or in writing by the 

Charity at any time after the date of this Agreement, the Consultant is not entitled 

to act as or represent itself as agent for or bind the Charity. 

18.4 The Consultant shall not in any manner impose upon or create for the Charity any 

liability.  

19 Further assurance 

Each Party to this Agreement shall at the request and expense of the other or any of 

them execute and do any deeds and other things reasonably necessary to carry out 

the provisions of this Agreement or to make it easier to enforce. 

20 Severance 

If any provision of this Agreement is prohibited by law or judged by a court to be 

unlawful, void or unenforceable, the provision shall, to the extent required, be severed 

from this Agreement and rendered ineffective as far as possible without modifying the 

remaining provisions of this Agreement, and shall not in any way affect any other 

circumstances of or the validity or enforcement of this Agreement. 

21 Third parties 

This Agreement does not and is not intended to provide any third party with any rights 

under the Contracts (Rights of Third Parties) Act 1999 or otherwise.  

22 Notices 

All notices which either party is required or may decide to give to the other under or in 

connection with this Agreement may be delivered by hand or by email to the other or 

may be sent by first class recorded post addressed to the other at the address given 

above or such other address as may from time to time be given by either party by 

written notice given to the other party as herein provided, or in the case of email to the 

Charity at <<insert email address>> or to the Consultant at <<insert email address>>. 

23 4Law and jurisdiction (disputes)  

This Agreement shall be governed by and construed in accordance with English law 

and the parties submit to the [non] exclusive jurisdiction of the English courts. 

 

............................................ 

Duly authorised signatory 

For and on behalf of <<full name of Consultant>> 

 

                                                           

4
 Clause 23 may be augmented by including in Schedule 3 some or all the provisions set out under “D” in that Schedule 
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........................................... 

Duly authorised signatory 

For and on behalf of <<full name of Charity>> 

 

[Attach Schedules 1 and 2 here, and Schedule 3 if applicable] 
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SCHEDULE 1 

 

[Set out here the details of the Services and any particular additional requirements related to 

provision of the Services] 

 

 

 

 

............................................     ........................................... 

 

Duly authorised signatory     Duly authorised signatory 

 

For and on behalf of <<full name of Consultant>>  For and on behalf of <<full name of Charity>> 
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[SCHEDULE 2 

 

Data Protection and Data Processing 

 

[1. Data Protection 

1.1 All personal information that the Consultant may use will be collected, processed, 

and held in accordance with the provisions of EU Regulation 2016/679 General 

Data Protection Regulation (“GDPR”) and the Charity’s rights under the GDPR.  

1.2 For complete details of the Consultant’s collection, processing, storage, and 

retention of personal data including, but not limited to, the purpose(s) for which 

personal data is used, the legal basis or bases for using it, details of the Charity’s 

rights and how to exercise them, and personal data sharing (where applicable), 

please refer to the Consultant’s Privacy Notice [available from <<insert 

location>>].] 

2. [Data Processing 

2.1 In this Schedule 2: 

2.1.1 “personal data”, “data subject”, “data controller”, “data 

processor”, and “personal data breach” shall have the meaning 

defined in Article 4, EU Regulation 2016/679 General Data Protection 

Regulation (“GDPR”); and 

2.1.2 “Data Protection Legislation” means Data Protection Legislation as 

defined in the Agreement. 

2.2 [All personal data to be processed by the Consultant on behalf of the Charity, 

subject to this Agreement, shall be processed in accordance with the terms of a 

Data Processing Agreement into which the Parties shall enter before any 

personal data is processed.] 

OR 

2.2 [Both Parties shall comply with all applicable data protection requirements set out 

in the Data Protection Legislation. Neither this Clause 2 nor any other provisions 

of this Agreement shall relieve either Party of any obligations set out in the Data 

Protection Legislation and shall not remove or replace any of those obligations. 

2.3 For the purposes of the Data Protection Legislation and for this Clause 2, the 

Consultant is the “Data Processor” and the Charity is the “Data Controller”. 

2.4 The type(s) of personal data, the scope, nature and purpose of the processing, 

and the duration of the processing shall be set out in the Annex to this Schedule 

2. 

2.5 The Data Controller shall ensure that it has in place all necessary consents and 

notices required to enable the lawful transfer of personal data to the Data 

Processor for the purposes described in the Annex to this Schedule 2]. 
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2.6 The Data Processor shall, with respect to any personal data processed by it in 

relation to its performance of any of its obligations under this Agreement: 

2.6.1 Process the personal data only on the written instructions of the Data 

Controller unless the Data Processor is otherwise required to process 

such personal data by law. The Data Processor shall promptly notify 

the Data Controller of such processing unless prohibited from doing so 

by law. 

2.6.2 Ensure that it has in place suitable technical and organisational 

measures (as approved by the Data Controller) to protect the personal 

data from unauthorised or unlawful processing, accidental loss, 

damage or destruction. Such measures shall be proportionate to the 

potential harm resulting from such events, taking into account the 

current state of the art in technology and the cost of implementing 

those measures. Measures to be taken shall be agreed between the 

Data Controller and the Data Processor and set out in the Annex to 

this Schedule 2. 

2.6.3 Ensure that any and all staff with access to the personal data (whether 

for processing purposes or otherwise) are contractually obliged to 

keep that personal data confidential; and 

2.6.4 Not transfer any personal data outside of the European Economic 

Area without the prior written consent of the Data Controller and only if 

the following conditions are satisfied: 

2.6.4.1 The Data Controller and/or the Data Processor has/have 

provided suitable safeguards for the transfer of personal data; 

2.6.4.2 Affected data subjects have enforceable rights and effective 

legal remedies; 

2.6.4.3 The Data Processor complies with its obligations under the 

Data Protection Legislation, providing an adequate level of 

protection to any and all personal data so transferred; and 

2.6.4.4 The Data Processor complies with all reasonable instructions 

given in advance by the Data Controller with respect to the 

processing of the personal data. 

2.6.4.5 Assist the Data Controller at the Data Controller’s cost, in 

responding to any and all requests from data subjects in 

ensuring its compliance with the Data Protection Legislation 

with respect to security, breach notifications, impact 

assessments, and consultations with supervisory authorities or 

regulators (including, but not limited to, the Information 

Commissioner’s Office); 

2.6.4.6 Notify the Data Controller without undue delay of a personal 

data breach; 
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2.6.4.7 On the Data Controller’s written instruction, delete (or 

otherwise dispose of) or return all personal data and any and 

all copies thereof to the Data Controller on termination of this 

Agreement unless it is required to retain any of the personal 

data by law; and 

2.6.4.8 Maintain complete and accurate records of all processing 

activities and technical and organisational measures 

implemented necessary to demonstrate compliance with this 

Clause 2 and to allow for audits by the Data Controller and/or 

any party designated by the Data Controller. 

2.7 [The Data Processor shall not sub-contract any of its obligations with respect to 

the processing of personal data under this Clause 2.] 

OR 

2.7 [The Data Processor shall not sub-contract any of its obligations to a sub-

processor with respect to the processing of personal data under this Clause 2 

without the prior written consent of the Data Controller (such consent not to be 

unreasonably withheld). In the event that the Data Processor appoints a sub-

processor, the Data Processor shall: 

2.7.1 Enter into a written agreement with the sub-processor, which shall 

impose upon the sub-processor the same obligations as are imposed 

upon the Data Processor by this Clause 2 and which shall permit both 

the Data Processor and the Data Controller to enforce those 

obligations; and 

2.7.2 Ensure that the sub-processor complies fully with its obligations under 

that agreement and the Data Protection Legislation.] 

2.8 Either Party may, at any time, and on at least <<insert period, e.g. 30 calendar 

days'>> notice, alter the data protection provisions of this Agreement, replacing 

them with any applicable data processing clauses or similar terms that form part 

of an applicable certification scheme. Such terms shall apply when replaced by 

attachment to this Agreement.] 

Annex to Schedule 2 

Pursuant to Clause 2.4 of Schedule 2, the following sets out the type(s) of personal 

data, the scope, nature and purpose of the processing, and the duration of the 

processing: 

<<Insert full details>>] 

 

[Pursuant to Clause 2.6.2 of Schedule 2, the following are the technical and 

organisational measures agreed: 

<<Insert full details>>]] ] 

 

............................................     ........................................... 
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Duly authorised signatory     Duly authorised signatory 

 

For and on behalf of <<full name of Consultant>>  For and on behalf of <<full name of Charity>> 
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Note: Any or all of the following may be omitted if considered to be unnecessary 

in the particular circumstances] 

SCHEDULE 3 

 

Additional Clauses  

 

A. Supply of the consultancy services - Clauses to apply in addition to Clause 2 of 

the Agreement 

(1) [The Charity shall specify the time and place for the performance of the Services [and 

the Consultant shall agree the time and place for the performance of the Services].] 

OR [The Consultant shall provide the Services in such places and locations as the 

Consultant considers appropriate.] 

(2) [The Services shall only be performed by the Nominated Consultant(s). If the 

Consultant wishes persons other than the Nominated Consultant(s) to perform any or 

all of the Services the Consultant shall obtain the prior written approval of the Charity 

[which shall not be unreasonably refused]. Such other persons shall have equivalent 

expertise to the Nominated Consultant.]  

(3) [The Consultant shall ensure that it has adequate [[employees] [and] [consultants] 

[and] [agents] [and other]] resources [(in addition to the Nominated Consultant(s))] 

to carry out the Services properly [and procure that all such [employees] [and] 

[consultants] [and] [agents] have the necessary expertise and are adequately 

trained and supervised in relation to carrying out the Services].] 

(4) [The Consultant shall not during the currency of this Agreement undertake any work of 

a similar nature to the Services for any charity that operates in the same or similar 

fields of activity as the Charity without the Charity’s prior written consent. [This 

restriction shall only apply where any of such other charity’s operations are conducted 

within [the territory in which the Charity operates] OR [<<define any part/s of England & 

Wales or other part/s of the UK>>]]]. 

(5) [The Consultant shall: 

5.1 liaise with the Representative, who shall be available to the Consultant during 

normal business hours, subject to the other demands on the Representative’s 

time, during the performance of the Services; 

5.2 ensure that all contact between the Consultant and the Charity is through the 

Representative; 

5.3 ensure that any proposed alteration to Schedule 1, including the timetable for the 

performance of the Services, is discussed and agreed with the Representative; 

and 
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5.4 ensure that any recommendations from the Consultant are discussed with and 

agreed by the Representative before the Consultant’s final report or advice or 

other significant deliverable or output is prepared.] 

(6) [The Charity may: 

6.1 at its discretion, cancel, or request the Consultant to rearrange, any Attendance 

where the Consultant is due to be present as part of the Services. The Charity 

shall not be liable for the Fee[s] for any cancelled Attendance if [10] days’ notice 

has been given to the Consultant. If less than [10] days’ notice is given, the 

Charity shall pay [50%] of the Fee[s] for that Attendance unless the Attendance is 

cancelled less than 24 hours before the commencement of the Attendance, in 

which case the Charity shall pay the Fee[s] for the Attendance in full; and 

6.2 withhold payment of the Fee[s] in whole or in part if, for reasons of ill health, 

accident or other personal circumstances, the Consultant is unable to meet the 

deadlines set out in Schedule 1 and cannot rearrange the Services to the 

Charity’s satisfaction.] 

B. The Charity’s obligations - Clauses to apply in addition to Clause 6 of the 

Agreement  

(1) [During the performance of the Services the Charity shall [make available to the 

Consultant such Facilities as the Consultant reasonably requires]. 

(2) [The Charity shall not charge for the Consultant’s use of the Facilities made available 

by the Charity [except as set out in Schedule 1].] OR [The Consultant shall pay to the 

Charity the charges set out in Schedule 1 for the Consultant’s use of the Facilities 

made available by the Charity.]  

(3) [The Charity will agree with the Consultant the form and content of all Consultancy 

Materials to be used by the Consultant in connection with the Services.]  

C. Meetings and reports - Clauses to apply in addition to Clause 7 of the 

Agreement 

 Ownership of reports and materials 

(1) [Unless otherwise specified in Schedule 1, the copyright and database right (and all 

other intellectual property rights) in the Consultancy Materials, whether or not provided 

to the Charity, shall belong to the Charity. For the avoidance of doubt, the Consultancy 

Materials shall include all source material that is derived from the Charity for any report 

or other material, such as (but not limited to) notes of meetings or interviews and data 

from questionnaires [, and all training courses developed for the Charity]. 

OR 

(1) [Unless otherwise specified in Schedule 1: 

1.1 the Charity shall be entitled to one copy of any report or other material created or 

provided by the Consultant; 
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1.2 the Charity shall be entitled to use any reports or other materials [for its own 

internal purposes] OR [only in connection with the Services]; 

1.3 the Charity shall not be entitled to publish any reports or other materials (or sell or 

make the reports or other materials available to third parties), or allow any other 

person to do so; and 

1.4 the copyright and database right (and all other intellectual property rights) in the 

reports (or any other materials created or prepared, whether or not provided to 

the Charity by the Consultant in performing the Services) shall belong to the 

Consultant [but no such rights in the Charity’s [name] [and] [logo] [accompanied 

by the Charity’s charity registration number] shall belong or be licensed to the 

Consultant by reason of being included in any Consultancy Materials pursuant to 

paragraph (6) below ] . 

(2) [The Consultant shall maintain all data collected during the carrying out of the Services 

in a complete and accurate manner.] 

(3) [The Consultant shall deliver the Consultancy Materials to the Charity within <<insert 

number>> days of the termination of this Agreement and at any time during the 

currency of this Agreement at the Charity’s request, and shall make no further use of 

the Consultancy Materials after the termination of this Agreement without the Charity’s 

prior written permission.] 

(4) [The Consultancy Materials and other items or materials created under this Agreement 

shall be original works created by the Consultant and shall: 

4.1 not include intellectual property owned by or licensed to a third party except for 

intellectual property to which the Consultant has the right to use such material 

(including the right to use the intellectual property for the purposes of this 

Agreement); and 

4.2 not subject the Charity to any claim for the infringement of any intellectual 

property rights of a third party.] 

(5) [The Consultant agrees at any time and from time to time on the written request of the 

Charity to execute and deliver promptly to the Charity any documents or instrument 

which the Charity considers desirable, or which are required by law for obtaining the 

full benefits of the assignment in paragraph 1 above and of the rights and powers 

granted by it.] 

(6) [The Consultant shall incorporate in [all Consultancy Materials] OR [those Consultancy 

Materials specified by the Charity] the Charity’s [name] [and] [logo] [accompanied by 

the Charity’s charity registration number.] 

(7) [All artwork bearing the Charity’s logo or name must have the Charity’s final 

approval before it is produced.] 
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D. [Clause to apply in addition to Clause 23 of the Agreement (Law and jurisdiction 

(disputes) 

[Dispute resolution 

If a dispute between the Parties arises about either Party’s performance of its obligations 

under this Agreement, the Parties shall attempt to resolve the dispute informally as soon as 

possible. If such informal resolution is not possible, either Party may refer the dispute to [the 

chairman of the Charity] OR [an arbitrator appointed by the London Court of International 

Arbitration] for resolution.] 

 

............................................     ........................................... 

 

Duly authorised signatory     Duly authorised signatory 

 

For and on behalf of <<full name of Consultant>>  For and on behalf of <<full name of Charity>> 
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