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Guidance Note: Food Hygiene Inspection and Enforcement 
 

 

1. Introduction  

1.1 The enforcement of food hygiene law is the responsibility of the local authority.  

1.2 These guidance notes explain what is likely to be involved if your local 
authority undertakes a food hygiene inspection of your business. 

1.3 These guidance notes also set out your obligations during the inspection and 
explain your right of appeal. 

  

2. Law Enforcement 

2.1 Local authority enforcement officers visit businesses that make or sell food to 
monitor adherence to food hygiene laws.  

2.2 These enforcement officers have a right to enter your business at any 
reasonable time to conduct a food hygiene inspection. 

2.3 The enforcement officers do not need to give you prior notice of an inspection. 

2.4 An inspection may be the result of:  

2.4.1 A complaint  from a member of the general public, from a customer or 
from an employee; 

2.4.2 A routine visit by the local authority. There is no set pattern to the 
frequency of inspection visits; however businesses with a poor food 
hygiene record are more likely to be re-visited. 

 

3. Food Hygiene Inspectors 

Food hygiene inspectors have the right to take the following enforcement actions, as 
they see fit, in order to protect the public: 

3.1.1 take food samples; 

3.1.2 take photographs of your food; 

3.1.3 review your business records; 

3.1.4 confiscate food they regard as suspicious; 

3.1.5 issue an informal letter demanding you to rectify any problems; 

3.1.6 serve a formal legal notice;  

3.1.7 propose a prosecution.  

 

4. Legal Notices and Prosecution 

4.1 The food hygiene inspection team have the right to issue a legal notice. There 
are three main types of legal notice and they represent increasing levels of 
severity in respect of the relevant food hygiene breaches concerned as 
follows: 
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4.1.1 Hygiene Improvement Notice. This notice provides a list of changes 
that you are required to make to avoid being in breach of food hygiene 
law. 

4.1.2 Hygiene Emergency Prohibition Notice. This notice prohibits your 
business from using certain processes, equipment or premises 
(including mobile vending units.) In order to be valid this notice must 
have been confirmed by a relevant court. 

4.1.3 Remedial Action Notice. This notice will only be issued to an Approved 
Food Business.* This notice also prohibits your business from using 
certain premises, equipment or processes but it can also impose 
conditions under which a process can be continued. This notice does 
not need to be confirmed by a relevant court and therefore can be 
issued by the inspectors with greater speed and ease. 

4.2 If the local authority considers the breach of food hygiene to be serious 
enough it can recommend a prosecution. If you are prosecuted and found to 
be guilty as charged, the court can: 

4.2.1 prevent you from using certain equipment, premises or processes; 

4.2.2 disqualify you from managing a food business; 

4.2.3 impose a fine; or 

4.2.4 sentence you to imprisonment.  

4.3 Tougher sentencing guidelines were introduced in February 2016 for Health 
and Safety offences, Corporate Manslaughter and Food Safety and Hygiene 
offences. Under the guidelines the size of any fines levied will be based on the 
severity of the incident, why it occurred, and the size and financial status of 
your company. In the most serious cases the Court could potentially levy fines 
that would put the offender out of business altogether if the Court deems that 
this is an acceptable consequence of the committing of the offence. 

4.4 If the Court finds the directors of a company to be guilty of “consent, 
connivance or neglect" in connection with the most serious offences, they can 
potentially give the director an unlimited fine or even a prison sentence up to a 
maximum of 2 years.  

5. What Is Inspected 

5.1 In order for the inspectors to check the safety of food for human consumption, 
they concentrate on reviewing: 

5.1.1 your business premises; 

5.1.2 the types of foodstuff you produce or prepare; 

5.1.3 your food handling processes; 

5.1.4 your food safety management methods. 

5.2 The local authority will also check the way in which you describe the food you 
sell or produce to check that the descriptions are not misleading to customers. 
For this purpose the inspectors may focus on items such as menus, labels and 
price tags. 

 

                                                 
* Please refer to the Guidance Notes: Approval And Registration Of A Food Business for the definition of an approved food 

business. 
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6. The Right To Appeal  

 
6.1 Each local authority should have a formal procedure for dealing with 

complaints about its service provision. If you wish to appeal against the action 
of the local authority food hygiene inspectors, you should follow the relevant 
local authority’s formal complaints procedure.  

6.2 Normally, to challenge the decision of an inspection, the first step would be to 
contact the head of environmental health or trading standards services at the 
local authority by telephone or in writing and you may be able to resolve the 
problem at this level. If you subsequently disagree with the reasoning of the 
abovementioned officials you can approach your local councillor.  

6.3 If you believe that your local authority inspectors are enforcing the food 
hygiene laws differently from another local authority, you can get advice from 
the Local Authorities Co-ordinators of Regulatory Services (LACORS). The 
best way to contact LACORS is through your trade association or local 
authority.  

6.4 To appeal against a local authority that has issued a Hygiene Improvement 
Notice, a Hygiene Emergency Prohibition Notice (Hygiene Emergency 
Prohibition Order) or a Remedial Action Notice against you, you need to 
contact the relevant magistrate’s court. Please note that the Hygiene 
Emergency Prohibition Notice has to have been confirmed by the appropriate 
court within a specified time period in order to be valid.  

6.5 If your local authority has declared that your food is unfit for human 
consumption, you should check that the declaration has been authorised by a 
Justice of the Peace. Without such authorisation the declaration will not be 
valid.  

6.6 You have the right to attend any court hearing relating to an action against 
your food business. 

6.7 You have the right to receive compensation if the court decides that your food 
business’ premises were closed down or your food confiscated by the local 
authority without proper reason.  
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