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Guidance Note: Party Wall Agreements 

 

 
 

The Party Wall etc Act 1996 contains the governing provisions in respect of party walls, 
excavation and construction in proximity to certain buildings or structures and for connected 
purposes. It aims to enable development whilst protecting a neighbour’s property. The Act 
applies to all property (residential, industrial and commercial in England and Wales. 
 
It is important to note that simply because planning consent has been obtained for work along 
a party wall or boundary this does not mean that works can automatically proceed, and a party 
wall agreement may also be needed depending on the works being carried out. Additionally, 
care should be taken that works do not impede where a neighbour has a right to light through 
adjoining windows as it could open a potential civil action. 
 
Before starting any works to your party wall or adjoining structure you are legally obliged to 
let your neighbour know about the intended work, obtain their consent and enter a party wall 
agreement. This Guidance Note provides the basic information and process to follow where 
consent is likely to be forthcoming and an overview of the steps which must be taken in the 
event of a dispute. The contents are for reference purposes only and do not constitute legal 
advice. Independent legal or other specialist advice should be sought in relation to any specific 
legal matter. 
  

What is a party wall and when is a party wall agreement needed? 
 

A party wall is a shared wall which separates your property from the neighbouring property.  
For example, a shared wall between two semi-detached properties, floors or ceilings between 
flats. It can also refer to garden walls built over and along a boundary. 
 
Where party wall works are carried out, a party wall is needed to show that your neighbours 
have agreed to the work and on what conditions the works must be carried out. 
 
The Act defines works which need party wall agreements. They fall into the following 
categories: 

• Building along a boundary (Section 1) 

• Any changes to an existing party wall structure (Section 2) 

• excavation within 3-6 metres of the boundary depending on the depth of excavation 
(Section 6)  

 
Common examples are loft conversions, inserting a steel beam into a party wall, removing a 
chimney breast, raising the height of a party wall, demolishing and rebuilding a party wall, 
underpinning, damp proof course works and digging foundations for extension. 
 
Common works which do not need a party wall agreement - plastering, electrical wiring, fitting 
new kitchen units or shelving to a party wall. 
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Serving a party wall notice and starting work. 
 

a. Work cannot commence before consent has been obtained. If work begins prior to that, 
the works could be unlawful and a court injunction obtained to stop the works. If works 
are not started within 12 months of the notice, a further notice may need to be served. 

b. Notice must be given to the adjoining neighbour up to 2 months and a year before the 
works start (timings vary depending on the type of work). It is sensible to discuss the 
proposed works before serving a formal notice to foster good relations. For those with 
already poor relations with their neighbours and consent is unlikely, it is sometimes more 
appropriate to appoint a surveyor to impartially handle the notices and any associated 
dispute process at the start of the process.  

c. There are no prescribed notices but the correct type of notice for the work being proposed 
should be used with details of the work involved and where appropriate copy plans. See 
example notice and agreements for a loft conversion within our construction documents.  
These are intended as examples for reference only and specialist advice should be 
obtained. Further examples are available in the Government’s Party Wall Explanatory 
Booklet. 

d. Notices must be served either by delivering them in person, by post or by email if the 
recipient has agreed to accept them by email. 

e. If there is no response to the original notice within 14 days, the work still cannot start.  
Service of a further notice giving 10 more days to respond is needed. 

f. If there is still no response to a second notice, the works are deemed to be in dispute and 
a party wall surveyor will need to be appointed. 

g. For leasehold properties, notices should be served on both the Head Landlord and 
neighbouring tenants and lessees. Both must consent. 

h. Where the name of the person is uncertain, notices should be to “the owner” and/or 
delivered in person. 

i. If the works are agreed, consent must be recorded in writing. To simply the process as 
much as possible notices can be served with draft agreements for your neighbour to sign 
and return.  

j. Where works are rejected, the Dispute Resolution Process must be followed. 
k. A neighbour may serve a counter notice requesting additional works to be done at the 

same time. If the works are for the neighbour’s sole benefit, they will be responsible for 
those costs. A response to the counter notice is required within 14 days.  

l. Neighbours must allow appropriate access during usual working hours to carry out the 
building works on 14 days’ notice unless access is needed for an emergency. Works should 
cause as little nuisance and inconvenience, and any damage caused must be rectified 
either by getting the repair work done or paying for the work to be carried out. 

 

The dispute process and appointment of a surveyor 
 

If the proposed works are legal and the processes laid down by the Act are complied with, a 
neighbour cannot put an end to the works. They can however object to aspects of the works.  
It is worth having a further discussion before incurring the costs of a surveyor because often 
initial concerns can be resolved by incorporating conditions into the party wall agreement.  
For example, a common concern is when the work will take place. This could be rectified by 
including a condition stating no work can be carried out before 8am and after 5pm. 
 
If an agreement is still unlikely to be reached, the Act requires an independent party wall 
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surveyor to be appointed to help the parties reach agreement. Both parties can agree to using 
the same surveyor. The surveyor is required to act impartially and work on behalf of both 
parties. The usual relationship between a client and adviser does not apply but the costs are 
met by the building owner. Alternatively, each party can appoint a separate surveyor to reach 
agreement. If the two surveyors cannot agree or an appointing party does not agree with a 
surveyor’s approach, then a third surveyor can be appointed. Costs of the surveyor(s) are to 
be met by building owner unless the work is rectifying a defect or a repair which will benefit 
both parties. In the latter case costs will be paid proportionate to the use each owner has of 
the party wall. 
 

Once the party wall surveyor has helped the parties reach an agreement or made a decision if 
agreement is still not forthcoming, he will write a “party wall award” which is legally binding 
on both parties. An award will include: 
 

• details of the work to be done 

• the manner and timescale for completion of the work 

• which party is responsible for the costs. 
 
The party wall surveyor will also be able to produce a schedule of condition of the 
neighbouring property which can be used to evidence if the works cause damage. 
 
Either party can appeal against the award in the County Court within 14 days of receipt from 
the surveyor if they believe the surveyor has acted ultra-vires or there has been an error in 
the process. The Court has the power to overturn the award, make changes or come to 
alternative decision. If a party appeals and loses, they will be responsible for both parties’ 
costs. 
 

Further resources: 
 

The Government’s Party Wall etc Act 1996: explanatory booklet provides further example 
notices and acknowledgments which can be used for specific scenarios including building of a 
new wall astride a boundary; building of a new wall wholly on your land and adjacent 
excavation or construction within 3 or 6 metres of a boundary.   
https://www.gov.uk/government/publications/preventing-and-resolving-disputes-in-
relation-to-party-walls/the-party-wall-etc-act-1996-explanatory-booklet 
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