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DECLARATION OF TRUST dated the <<   >> day of <<   >> 20 <<   >> 

 
 
Owner 1: <<joint owner's name>> of <<joint owner's address>>  
 
Owner 2:  <<joint owner's name>> of <<joint owner's address>>  
 
Owner 3: <<joint owner's name>> of <<joint owner's address>> 
 
Property: The [house] [flat] [and garden] at:- 
 

<<Address>> 
<<Address>> 
<<Address>> 

 
Mortgage: The mortgage dated the <<   >> day of <<   >> 20 <<   >> made between (1) 

the Owners and (2) <<insert name of lender>> or any other mortgage secured 
on the Property 

 
Contents: The fixtures furniture and effects at the Property 
 
 

1. DEFINITIONS 

1.1 The following definitions apply: 

 

“Improvements” means any work carried out at or improvements made 
to the Property by agreement between the Owners 
costing more than £<<   >>; 

“Mortgage Payments” means interest payments or capital repayments and 
other amounts paid under or in connection with the 
Mortgage;  

“Owner 1’s Initial 
Contribution” 

means the sum of £<<   >> paid by Owner 1 towards 
the Purchase Costs; 

“Owner 2’s Initial 
Contribution” 

means the sum of £<<   >> paid by Owner 2 towards 
the Purchase Costs; 

“Owner 3’s Initial 
Contribution” 

means the sum of £<<   >> paid by Owner 3 towards 
the Purchase Costs; 

“Purchase Costs” means the costs of purchasing the Property as set out 
in Schedule 1; 

“Relevant Expenditure” means sums paid by the Owners in respect of: 
(a) Mortgage Payments; and 
(b) Improvements; 

“Total Expenditure” means the total of the following amounts: 
(a) Owner 1's Initial Contribution; 
(b) Owner 2's Initial Contribution;  
(c) Owner 3's Initial Contribution; and 
(d) Relevant Expenditure. 
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2. DECLARATION OF TRUST 

2.1 In clause 2.2: 

2.1.1 “C1” denotes Owner 1’s Initial Contribution; 

2.1.2 “C2” denotes Owner 2’s Initial Contribution; 

2.1.3 “C3” denotes Owner 3’s Initial Contribution; 

2.1.4 “R1” denotes Owner 1’s contribution towards Relevant Expenditure; 

2.1.5 “R2” denotes Owner 2’s contribution towards Relevant Expenditure; 

2.1.6 “R3” denotes Owner 3’s contribution towards Relevant Expenditure; 

2.1.7 “T” denotes the Total Expenditure; 

2.2 The Owners declare that as from the date of this deed they hold the Property, 
subject to the Mortgage, on trust for themselves as tenants in common in the 
following shares: 

2.2.1 Owner 1’s percentage share shall be determined by the formula  

C1 + R1        x           100; 

      T 

2.2.2 Owner 2’s percentage share shall be determined by the formula  

C2 + R2        x           100; 

      T 

2.2.3 Owner 3’s percentage share shall be determined by the formula  

C3 + R3        x           100. 

      T 

3. OWNERSHIP OF CONTENTS 

3.1 Subject to clause 3.2 the Contents are jointly owned by the Owners in the 
same proportions as their shares in the Property. 

3.2 [Clause 3.1 does not apply to the following items which are owned as follows: 
<<insert details e.g. the dining table is owned by Owner 1, the garden 
furniture is owned 50% by Owner 2 and 50% by Owner 3>>.] 

4.  MORTGAGE 

4.1 Each Owner agrees with the other Owners to pay the Mortgage in the 
following proportions: <<insert details e.g. Owner 1 to pay 50%, Owner 2 to 
pay 50% and Owner 3 to pay 0%>> or such or proportions as may be agreed 
between the Owners from time to time and to indemnify the other Owners in 
respect of any non-payment. 

5. EXPENDITURE 

5.1 Subject to clauses 5.2 and 5.3 expenditure on the Property shall be divided 
between the Owners in the following proportions: <<insert details e.g. Owner 
1 to pay 50%, Owner 2 to pay 50% and Owner 3 to pay 0%>> or such or 
proportions as may be agreed from time to time. 

5.2 [Clause 5.1 does not apply to the following items of expenditure which shall 

S 
A 
M 
P 
L 
E 



©Simply-Docs - PROP.RES.82 – Declaration of Trust for Co-owned Property – Floating Shares with Mortgage 

be paid for as follows: <<insert details e.g. utility bills will be split according to 
the Owners' use of the Property>>.] 

5.3 Clause 5.1 does not apply to the following types of expenditure which shall be 
paid for as follows: 

5.3.1 any repairs or replacements required as a result of the actions of a 
particular Owner shall be paid for by that Owner; 

5.3.2 any alterations or improvements requested by a particular Owner for 
their sole use shall be paid for by that Owner; 

5.3.3 any insurance excess or increase in insurance premium which 
becomes payable as a result of the actions of a particular Owner (or 
their guests) shall be paid for by that Owner. 

5.4 Each Owner shall keep written records of any Relevant Expenditure incurred 
by that Owner. 

6. OWNERS’ COVENANTS 

6.1 Each Owner agrees with the other Owners: 

6.1.1 To pay their share of any expenditure on the Property as set out in 
clause 5 and to indemnify the other Owners in respect of any non-
payment. 

6.1.2 When the Owner is occupying the Property to use the Property and the 
Contents in a reasonable and careful manner and not allow them to 
deteriorate. 

6.1.3 To make good all damage caused to the Property and the Contents 
which is caused by:  

a) any breach of the obligations set out in this Agreement by that 
particular Owner or any person at the Property with their 
permission; 

b) any improper use by or negligence of that particular Owner or 
any person at the Property with their permission. 

6.1.4 Not to alter add to or interfere with the appearance structure exterior or 
interior of the Property without the unanimous agreement of the 
Owners. 

7. SALE OF THE PROPERTY 

7.1 The provisions of Schedule 2 shall apply if the Property is sold. 

8. NOTICES 

8.1 All notices given under this Agreement must be in writing and for the purpose 
of service the provisions as to service of notices contained in Section 196 of 
the Law of Property Act 1925 are incorporated in this Agreement. 

9. INTERPRETATION 

9.1  Any obligation on an Owner in this Agreement not to do an act or thing 
includes an obligation not to permit or suffer another person to do such act or 
thing.  

9.2  The Owners do not intend that this Agreement should be enforceable by any 
person solely by virtue of the Contracts (Rights of Third Parties) Act 1999. 
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9.3  An obligation in this Agreement to pay money includes an obligation to pay 
Value Added Tax in respect of that payment. 

10. JURISDICTION 

This Agreement shall be governed by the law of England and Wales. 

 
 
Signed as a deed by     Signature: 
<<Owner's Name>>      
in the presence of             
       
 
Signature of witness __________________________________________ 
 
Name (in BLOCK CAPITALS) ___________________________________ 
 
Address ____________________________________________________ 
 
___________________________________________________________ 
 
 
 
Signed as a deed by     Signature: 
<<Owner's Name>>      
in the presence of             
       
 
Signature of witness __________________________________________ 
 
Name (in BLOCK CAPITALS) ___________________________________ 
 
Address ____________________________________________________ 
 
___________________________________________________________ 
 
 
 
Signed as a deed by     Signature: 
<<Owner's Name>>      
in the presence of             
       
 
Signature of witness __________________________________________ 
 
Name (in BLOCK CAPITALS) ___________________________________ 
 
Address ____________________________________________________ 
 
___________________________________________________________ 
 
 
[Add further execution clauses as required] 
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Schedule 1 – Purchase Costs 
 

 

Item Amount (£) 

Purchase price  

Stamp duty land tax  

Surveyor's fees  

Mortgage application fee  

Legal fees  

Land Registry fees  

Conveyancing search fees  

TOTAL  

 
 

 
Schedule 2 – Sale of the Property  

 

1. Following a sale of the Property there shall be deducted from the proceeds of sale: 

a) the outstanding Mortgage; 

b) all professional fees and expenses properly incurred in connection with the 
sale. 

2. The balance of the proceeds of sale shall be apportioned between the Owners in the 
same proportions as their shares in the Property. 
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