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Enforcement The processes carried out to force the creditor to pay,
once a court order has been issued ordering them to pay

6.3 Letter before action

If the payment reminders and other measures described above have been
unsuccessful in prompting payment, it is essential to give the customer a final
chance to pay before starting legal action. A court will expect the claimant to
have set out a claim in writing before issuing proceeding. This is done by a
formal ‘Letter before Action’. See the Letter before Legal Action
(TR.D&C.02.05) which sets out the debt and gives the other party a reasonable
time to reply — one month is usual. The other party should also be warned that
court action will be initiated if they fail to reply within the given time.

This step — of trying to settle a claim before taking court action — is important.
The courts may penalise a claimant who does not make attempts to settle a
claim before taking legal action.

6.4 County Court claim

Most claims are issued in the County Court. An application can be made online
or on paper. These methods are explored below. The County Court will decide
which ‘track’ to allocate the case to. This decision will then determine whether
the case will be conducted in the County Court or the High Court, and how the
case will proceed from that point on. Note that there is no such thing as a ‘small
claims court’. Rather, smaller scale claims will be allocated to the ‘small claims
track’ — and will normally be heard in the County Court.

Rarely, a claim will be issued in the High Court (basically, if the claim is for
more than £100,000). Legal advice should be sought before issuing a claim in
the High Court.

6.5 Issuing a claim online

It is now possible to issue a claim on the internet at Money Claim Online.

To qualify for online issue, the claim must be:
e For a fixed amount less than £100,000;
e Against no more than two people or organisations;
e Sentto an address in England or Wales with a valid postcode.

Usually, the court will issue, print and send the Claim Form to the defendant on
the day that it is submitted online. Court fees for online claims must be paid by
credit or debit card.

Claims started online are always issued in the name of ‘Northampton County
Court’ where all such claims are processed. However, it will not be necessary
to go to Northampton to attend a hearing — if he claim progresses, it will be
transferred automatically to either the claimant’s or defendant’s local County
Court to be heard.

As well as issuing the initial claim online, it is also possible to enter judgment,
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Issuing a Statutory Demand —t
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If the debtor does not respond b
demand to be set aside (within th
(for individuals and sole traders)
stops the debtor’s business from f

lebt, or applying for the statutory
an apply for a bankruptcy petition
(for companies). This effectively

The law assumes that a statutor
winding up. But a statutory dems:
right, without the need to proceed
‘bluff’, and it is actually rare for it
Issuing a statutory demand is effe

y for a petition for bankruptcy or
debt collecting device in its own
, a statutory demand is used as a
ion for bankruptcy or winding up.
ollowing reasons:

e A statutory demand is si
the creditor themselves, a
e A statutory demand can bg
to obtain a court judgment
e The statutory demand ca
delivery).
e The recipient will often be
may offer property as
instalments.

the demand can be prepared by
eds to be involved.
lebt is due and it is not necessary

pst (there is no need for personal
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Debtor’s legal

Form
status
Form 4.1 Registered or
unregistered
company
Form 6.1 Sole trader /
individual
Form 6.2 Sole trader /
individual
Form 6.3 Sole trader /

individual
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